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WALLER, JUSTICE, FOR THE COURT:
1.  TheMisssspp Bar filed aFormd Complant seeking reciprocd discipline pursuant to Rule 13 of
the Rules of Disdiplinefor the Missssppi State Bar againg atorney Danid L. Inserrabased on a public
censureand two-year probation entered againgt him by the Disciplinary Commission of the Supreme Court
of Arizona. Finding that reciproca disciplineiswarranted, we hold thet Inserrabe publidy reprimanded.

FACTS AND PROCEDURAL HISTORY

2.  OnDecember 20, 2002, the State Bar of Arizona ("State Bar) filed aForma Complant with the
Disaplinary Commisson of the Supreme Court of Arizonaagang atorney Danid L. Inserrain response

to four overdraft notices on his trust account.



13.  The State Bar recaived thefirg overdraft notice on September 19, 2000, indicating thet Inserras
trust account was overdrawn in the amount of $146.14. The overdraft was caused by the debit of service
chargesfrom the account for processing credit card payments. Insarrastrust account at thetime contained
only adminigrative funds and earned atorney's fees and held no funds owed to dlients or third-party
lienholders. Insarra corrected the overdraft prior to the State Bar's receipt of the overdraft notice,

4. On October 19, 2000, Insarra informed the State Bar that he had received another overdraft
notice. This overdraft was again causad by an dectronic debit of acredit card processing service charge.
What hed happened wasthe $30.00 service charge was presented when the account had abadance of only
$13.09. Agan, Insarrds account contained only adminidrative funds and no funds owed to any dient or
third-party lienholder.

5.  The State Bar received two additiond overdraft notices onNovember 27, 2000. Thefirgt notice
was the result of the payment of a check for $300 on November 14, 2000, when the account held a
bdance of only $612.87. A $25.00 insufficient funds fee was charged, thereby leaving a baance of
negaive $212.13. The account hed adminigtrative funds and funds belonging to one of Insarrds dients,
Thomas Greco. The $800 check waswritten on behdf of Greco. The second noticeindicated argection
onNovember 15, 2000, of a$38.91 dectronic debit condtituting alease payment on credit card processing
equipment Inserramaintained in his office. The debit was rgected because the overdraft from the day
before had left the $212.13 negative bdance. A $25.00 insufficient funds chargewas assessad, increesing
the negaive badance to $237.13.

6.  Insaraconditiondly admitted that hewas negligent by failing to recondlehistrust account monthly
invidation of Arizonds Trust Account Guiddines. He dso conditiondly admitted failing to use only pre-

numbered checks drawn on his trust account when he deposited fundsinto the account to be used to post



bond on behdf of adient and used abank check instead of apre-numbered check to obtain thefundsfrom
the accourt.
7. The tender of admissions and agreement for discipline by consent dso induded the following
conditiond admissons
Respondent conditiondly admitsthat hewasnegligent in hisaccounting and record kegping
practices, that he faled to mantain complete trust account records for a period of five
years, that hefaled to exercise due professond carein the maintenance of hisdient trust
account; and that he was unable to account for dl transactions rdaing to his dient trust
account by failing to spedificaly identify dients affiliated with each transaction.
Insarra dso conditiondly admitted that he failed to keep his own funds separate from dient funds by
depogting earned feesinto histrust account and failing to withdraw immediately fees when earned.
8.  Onthebassthat Insaraand the State Bar agreed on the condiitional admissions, the Disciplinary
Commisson imposad a sanction of public censure and two years probetion with the requirement that
| nserraenter into aprobetion agreement in compliancewith aLaw Office Management Assisance Program
asessment. Hewas dso ordered to atend the State Bar's Trust Account Ethics Enhancement Program.
9. TheMisssspp Ba filed its Formd Complant with this Court on December 9, 2002, seeking
reciproca discipline under Rule 13. The complaint indicated thet Insarrais a resdent of Scottdde,
Arizona, and iscurrently on suspenson for falureto pay bar enrdllment fees. See Miss Code Ann. 873
3-127 (2000). Inserrawas served viacertified mail restricted ddivery on January 27, 2003, a 7500 East
McDondd Dr., Suite 102A, Scottsdde, Arizona 85250 pursuant to Rule 16' and never responded tothe
Bar'scomplaint.

STANDARD OF REVIEW

!Rule 16 of the Rules of Discipline for the Mississippi State Bar concerns the jurisdiction of and
notice and service on nonresident attorneys.



110.  In maters pertaning to atorney discipline and reindatement, we retain exdusive juridiction and
aretheultimatejudge of mattersthet ariseunder the Rulesof Disciplinefor theMississppi SaeBar. Rules
of Distipline for the Miss State Bar Rule 1(8); Rogersv. Miss. Bar, 731 So. 2d 1158, 1163 (Miss.
1999) (dting Broome v. Miss. Bar, 603 So. 2d 349, 354 (Miss. 1992)). We review such maiters of
atorney disciplinedenovo. Miss. Bar v. Logan, 726 So. 2d 170, 174 (Miss. 1998); Miss. Bar v.
Alexander, 697 So. 2d 1164, 1168 (Miss. 1997); Miss. Bar v. Carter, 678 So. 2d 981, 983 (Miss.
1996).

DISCUSSION

11. TheMissssppi Bar presentsthis Formd Complant pursuant to Rule 13 of the Rules of Discipline
for the Missss3ppi Stae Bar. Rule 13 provides for the imposition of sanctionsin this deate as aresult of
sanctionsimpasad in another jurisdiction:

When an atorney should be subjected to disciplinary sanctions in another
juridiction, such sanction shdl be grounds for disciplinary action in this date, and
catification of such sanction by the gppropriate authority of such jurisdiction to the
Executive Director of the Bar or to the Court, shdl be condusive evidence of the guilt of
the offense or unprofessond conduct on which said sanction was ordered, and it will not
be necessary to prove the grounds for such offense in the disciplinary procesding in this
date. The soleisueto be determined in the disciplinary procesding in this date shdll be
the extent of thefind disdplineto beimposed on the atorney, which may belessor more
severe than the discipline imposed by the other jurisdiction.

Thus our Soleinquiry isthekind and extent of disciplineto beimpaosed on Insara. We need not refer this

metter to aComplaint Tribund. Miss. Bar v. Strauss, 601 So. 2d 840, 844 (Miss 1992) (dating thet
"the matter of reciprocd discipline is to be presented directly to this Court and not to a Complaint
Tribund").

12. Inasessng asanction in an atorney distipline case, we goply the falowing nine ariteria (1) the
neture of the misconduct involved; (2) the need to deter smilar misconduct; (3) the presarvation of the

4



dignity and reputation of the professon; (4) the protection of the public; (5) thesanctionsimposedinsmilar
cases; (6) the duty violated; (7) the lawyer's mentd sate; (8) the actud or potentid injury resuiting from
the misconduct; and (9) the exisence of aggravating and/or mitigeting factors. Rogers, 731 So. 2d a
1171 (atingMiss. Bar v. Felton, 699 So. 2d 949, 951 (Miss. 1997)). Seealso Miss. Bar v. Shah,
749 S0. 2d 1047 (Miss. 1999); Attorney AAA v. Miss. Bar, 735 S0. 2d 294 (Miss. 1999); Miss. Bar
v. Logan, 726 So. 2d 170 (Miss. 1998); Alexander v. Miss. Bar, 725 So. 2d 828 (Miss. 1998).

113.  Wehaveno reported opinionson point sanctioning atorneysfor the conduct for which Insarraweas
disciplinedin Arizona. We have, however, imposed reciprocd discipline on atorneysfor conduct ranging
fromfailing to comply with court orders Mississi ppi Bar v. Alexander, 669 So. 2d 40 (Miss. 1996),
to bang convicted of trangporting solen money and illegaly sructuring transactions, Mississippi Bar
v. Thompson, 797 So. 2d 197 (Miss. 2000). See also Miss. Bar v. Walls, 797 So. 2d 217 (Miss.
2001) (issuing public reprimand and ordering restitution againg attorney sugpended by Ffth Circuit for
falingto kegp dient informed, falling to fileabrief timdy, and failing to prepare for an goped); Miss. Bar
v. Shah, 749 So. 2d 1047 (Miss 1999) (imposing Sx-month suspension on atorney sugpended from
practiang before bankruptcy courts because of improperly trandferring dient money inviolaion of order);
Miss. Bar v. Gardner, 730 So. 2d 546 (Miss. 1998) (suspending atorney for oneyear based ontwo-
year suspenson rendered in Louiganafor commingling and converting dient funds); Miss. Bar v. Pels,
708 So. 2d 1372 (Miss. 1998) (imposing 30-day suspenson on atorney disbarred in the Didrict of
Coumbia for placing settlement funds in an account used for both business operations and persond
expensesand dlowing baancetofdl beow amount required to stidfy third-party damsagaing thedient's

funds); Miss. Bar v. Felton, 699 So. 2d 949 (Miss. 1997) (sugpending attorney for 180 daysfor falling



to comply with ordersentered by the United Stiates Bankruptcy Court); Miss. State Bar v. Edwins, 534
So. 2d 218 (Miss. 1988) (imposing two-year sugpenson following two-year suspenson entered in
Louidana agand atorney for faling to render a proper accounting of settlement funds in two workers
compensation cases, charging excess fees, and commingling funds).

114.  Intheingant case, Insarrastrust account wasoverdrawn on four occas onsdueto dectronic debits
with amaximum negative baance of $237.13 that was immediatdy resolved. Also, Insarra submitted in
mitigation during the Arizona proceedings afidavits from former dients attegting that, during Insarras
representation of them, he never owed them any money. Furthermore, hefully cooperated with the Sate
Bar of Arizonagncethefiling of itsformd complant.

115.  The conduct for which Insarawas disciplined in Arizonasurdy warantsdisciplinein Missssppl.
He neglected his trust account and dlowed it to become overdravn but never converted dient funds for
his own persond use, S0 it redly cannot be sad that he defiled the dignity and reputation of the legd
professon. While no dients were prgudiced or harmed by such negledt, falling to maintain a baance
uffident to cover the dectronic debits and maintain the requidite records and recondligtions warrants a
public reprimand.

16. Thereremansin this case the issue of the rdationship between Insarras current suspenson for
nonpayment of enrollment feesand thedisciplineimposed herein. Sugpensonfor nonpayment of enrollment
fessisan adminigrative matter between the attorney and the Bar and doesnat involvethis Court. Pursuant
to Miss. Code Ann. § 73-3-127 (2000), an atorney can be sugpended for failing to pay enrollment fees
and sdl be reingated upon payment of the ddinquent fees and a pendty of one-hdf of those ddinquent

fees



717.  WhileInsarrais not amember in good ganding, he should Hill be subject to discipline, whether a
public reprimand or whatever other sanction the drcumdatances may warrant. TheWest VirginiaSupreme
Court of Appedsarived a asmilar conduson, holding thet the fact thet an attorney was on suspension
for nonpayment of dues was not controlling in a disciplinary proceeding where the atorney was
convicted of fdony embezzement and bresking and entering. Comm. on Legal Ethicsv. Six, 380
SE.2d 219, 220 (W. Va. 1989).

CONCLUSON

118.  Pursuant to Rule 13, we accept the Disciplinary Commission of the Supreme Court of Arizonds
disapline of Danid L. Insara as condusive proof of his falure to mantain properly his trust account.
Reciproca sanctions are warranted; therefore, we impose a public reprimand, see Rulesof Disciplinefor
the Miss. State Bar Rule 8.6(ii), to be enforced in the event Insarra ever seeks reindatement under Miss
Code Ann. 8 73-3-127 by curing his enrollment fee obligations.

19. DANIEL L.INSERRA SHALL BE PUBLICLY REPRIMANDED.

PITTMAN,C.J.,,McRAEAND SMITH, P.JJ.,COBB, DIAZ,EASLEY, CARLSON
AND GRAVES, JJ., CONCUR.



